
365

Federal Trade Commission Pt. 309

any disputed amount (up to $50 per
transaction) if the billing entity fails
to follow the billing and collection pro-
cedures prescribed by § 308.7 of this
rule.

(ii) A billing entity that is a common
carrier may comply with § 308.7(n)(1)(i)
by, within 60 days after the effective
date of these regulations, mailing or
delivering the billing rights statement
to all of its customers and, thereafter,
mailing or delivering the billing rights
statement at least once per calendar
year, at intervals of not less than 6
months nor more than 18 months, to all
of its customers.

(2) Alternative summary statement. As
an alternative to § 308.7(n)(1), a billing
entity may mail or deliver, on or with
each billing statement, a statement
that sets forth the procedure that a
customer must follow to notify the
billing entity of a billing error. The
statement shall also disclose the cus-
tomer’s right to withhold payment of
any disputed amount, and that any ac-
tion to collect any disputed amount
will be suspended, pending completion
of the billing review.

(3) General disclosure requirements. (i)
The disclosures required by § 308.7(n)(1)
shall be made clearly and conspicu-
ously on a separate statement that the
customer may keep.

(ii) The disclosures required by
§ 308.7(n)(2) shall be made clearly and
conspicuously and may be made on a
separate statement or on the cus-
tomer’s billing statement. If any of the
disclosures are provided on the back of
the billing statement, the billing enti-
ty shall include a reference to those
disclosures on the front of the state-
ment.

(iii) At the billing entity’s option, ad-
ditional information or explanations
may be supplied with the disclosures
required by § 308.7(n), but none shall be
stated, utilized, or placed so as to mis-
lead or confuse the customer or con-
tradict, obscure, or detract attention
from the information required to be
disclosed. The disclosures required by
§ 308.7(n) shall appear separately and
above any other disclosures.

(o) Multiple billing entities. If a tele-
phone-billed purchase involves more
than one billing entity, only one set of
disclosures need by given, and the bill-

ing entities shall agree among them-
selves which billing entity must com-
ply with the requirements that this
regulation imposes on any or all of
them. The billing entity designated to
receive and respond to billing errors
shall remain the only billing entity re-
sponsible for complying with the terms
of § 308.7(d). If a billing entity other
than the one designated to receive and
respond to billing errors receives no-
tice of a billing error as described in
§ 308.7(b), that billing entity shall ei-
ther: (1) Promptly transmit to the cus-
tomer the name, mailing address, and
business telephone number of the bill-
ing entity designated to receive and re-
spond to billing errors; or (2) transmit
the billing error notice within fifteen
(15) days to the billing entity des-
ignated to receive and respond to bill-
ing errors. The time requirements in
§ 308.7(d) shall not begin to run until
the billing entity designated to receive
and respond to billing errors receives
notice of the billing error, either from
the customer or from the billing entity
to whom the customer transmitted the
notice.

(p) Multiple customers. If there is more
than one customer involved in a tele-
phone-billed purchase, the disclosures
may be made to any customer who is
primarily liable on the account.

§ 308.8 Severability.
The provisions of this rule are sepa-

rate and severable from one another. If
any provision is stayed or determined
to be invalid, it is the Commission’s in-
tention that the remaining provisions
shall continue in effect.

§ 308.9 Rulemaking review.
No later than four years after the ef-

fective date of this Rule, the Commis-
sion shall initiate a rulemaking review
proceeding to evaluate the operation of
the rule.
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